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SLS 10RS-421 ORIGINAL

Regular Session, 2010
SENATE BILL NO. 310

BY SENATOR KOSTELKA

ETHICS. Providesrelative to the Code of Governmental Ethics. (gov sig)

AN ACT
To amend and reenact R.S. 42:1141(C)(4)(a) and (c) and (5) and (E)(10) and 1142(E),
relative to enforcement of laws within the jurisdiction of the Board of Ethics; to
provide relative to the powers, functions, and duties of the Ethics Adjudicatory
Board; to provide relative to appeals of board decisions; and to provide for related
matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 42:1141(C)(4)(a) and (c) and (5) and (E)(10) and 1142(E) are hereby
amended and reenacted to read as follows:
81141. Procedure; adjudicatory board

* * *

C. Investigation and hearing.
(4)(a) Thedirector of thedivision of administrativelaw shall randomly select
seven administrative law judges from among those who meet the qualifications to

comprisethe Ethics Adjudicatory Board. Thelast selected judgeshall serveasthe

alternate. Members of the adjudicatory board shall have not |ess than two years of
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SB NO. 310

experience asan administrativelaw judge or not lessthan ten years experienceinthe

practice of law.

(c) Selection. (i) The members of the Ethics Adjudicatory Board shall be
randomly selected at a public meeting of the Board of Ethics, from among the names

of all administrative law judges who meet the qualifications. Fhemembers-of-the

current Ethics Adjudicatory Board shall serve drtH—3andary—1—2009 through

December 31, 2010. Thereafter, the adjudicatory board members shall be selected

anAdaly to each serve a ene-year two-year term from January first through

December thirty-first:

beyond-shat-be-randomty-setected at the December a public meeting held by the
Board of Ethics in Becember-of-thepreceding-year even-numbered years. There

shall be no limitation on the number of times aqualified member may be selected to
serve.

(ii) A vacancy on either three-judge panel shall befilled by thealternate

judge.

(iii) A vacancy on the Ethics Adjudicatory Board shall befilled for the

unexpired term at the next public meeting of the Board of Ethics and in the

samemanner asfor theoriginal selection. Thelast selected judgeshall serveas

the alter nate.

(5) If the ethics adjudicatory panel determines that a violation has occurred

and prescribes authorized penalties or other sanctions, the public servant or person

may appeal asset forth in R.S. 42:1142 the Boardof-Ethicsshatwithirforty-five

* * *
E. Procedure. * * *
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SB NO. 310

(20) Any public servant or other person who is aggrieved by any action taken

by a panel of the Board of Ethics may request areview of the panel's decision by

the beard full Board of Ethicswithin thirty days of the panel's decision. The board

shall determine whether or not to review the panel's action within thirty days of the

request for review.

§1142. Appeals

E. A decision of the Ethics Adjudicatory Board or a panel thereof is a final
decision that may be appealed under this Section tithe-samemannerasateectsion

of-the-Board-of-Ethies within thirty days after the mailing of the notice of the

decision, or if arehearingisreguested, within thirty days after mailing of the

decision on therehearing.

Section 2. This Act shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto become law without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Alden A. Clement, Jr.

DIGEST

Present law provides that the director of the division of administrative law is to randomly
select seven administrative law judges from among those who meet the qualifications to
comprise the Ethics Adjudicatory Board. Present law provides that members of the
adjudicatory board must have at | east two years of experience asan administrative law judge
or not less than ten years experience in the practice of law.

Proposed law retains present law and further provides that the last selected judge will serve
asthe alternate.

Present law providesthat the members of the Ethics Adjudicatory Board areto be randomly
selected at a public meeting of the Board of Ethics from among the names of all
administrative law judges who meet the qualifications. Present law providesthat theinitial
Ethics Adjudicatory Board will serve until January 1, 2009, and thereafter the adjudicatory
board members shall be selected annually to serve aone year term from January 1% through
December 31¥. Present law provides that the adjudicatory board members for the years
2009 and beyond areto berandomly selected at a public meeting held by the Board of Ethics
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in December of the preceding year. Present law providesthat there will be no limitation on
the number of times a qualified member may be selected to serve.

Proposed law provides that the current Ethics Adjudicatory Board will serve through
December 31, 2010, and thereafter the adjudicatory board memberswill be selected to each
serve a two-year term from January first through December thirty-first at the December
public meeting held by the Board of Ethicsin even-numbered years.

Proposed law further provides that a vacancy on either three-judge panel is to be filled by
the aternate judge, and a vacancy on the Ethics Adjudicatory Board is to be filled for the
unexpired term at the next public meeting of the Board of Ethics and in the same manner as
for the origina selection, with the last selected judge serving as the alternate.

Proposed law otherwise retains present law.

Present law provides that if the ethics adjudicatory panel determines that a violation has
occurred and prescribes authorized penalties or other sanctions, the Board of Ethics must
issue a decision adopting the determination of the ethics adjudicatory panel within 45 days
of the issuance of the determination by the ethics adjudicatory panel.

Proposed law deletes the provision of present law requiring the Board of Ethicsto adopt the
determination of the ethics adjudicatory panel, and further provides that if the ethics
adjudicatory panel determines that a violation has occurred and prescribes authorized
penalties or other sanctions, the public servant or person may appeal as set forth in present
[aw.

Present |law providesthat adecision of the Ethics Adjudicatory Board or apanel thereof may
be appealed under present law in the same manner as a decision of the Board of Ethics.

Proposed law provides that a decision of the Ethics Adjudicatory Board or a panel thereof
isafinal decision that may be appealed under present law within 30 days after the mailing
of the notice of the decision, or if arehearing is requested, within 30 days after mailing of
the decision on the rehearing.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(AmendsR.S. 42:1141(C)(4)(a) and (c) and (5) and (E)(10) and 1142(E))
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